Joint Interoperability Test Command (JITC)

Test Agreement And License

Defense Information Infrastructure (DII) Common Operating Environment (COE) Kernel Platform Compliance (KPC) Program


Instructions

1. This form is a legal contract that shall be submitted after Licensor has been notified by the Defense Information Systems Agency (DISA) that the Application for DII COE Certification is approved for submission.

2. This form can be filled out electronically or on the printed form.  All data fields shall be filled out with complete information and there shall be no alteration of any preprinted text.

3. To obtain an electronic copy of this form:  Go to the DII COE WWW Site at <<diicoe.disa.mil/coe/>>.  Click on the pointer for the KPC program.  Locate the test site pointer on the KPC program page, navigate to JITC, and locate the Test Agreement and License to download.

4. To use an electronic copy of this form:  Open the file using Microsoft Word 97 or a later version.  Print the form or fill it out electronically.  To save a filled-out copy, use Save As and change the file extension to doc.

5. The effect of opening this file with any other word processing program, including earlier versions of Microsoft Word, is unknown.  Inadvertent alteration that affects the terms of this Test Agreement and License will not be accepted and may result in a delay in the start of testing.

6.  For best results when filling out this form electronically, use Tools, Options to turn off the display of non-printing characters.  Use the scroll bar to move down to the first data entry field.  To go to the other fields, use the Tab key for moving down and Shift-Tab for moving up.  The electronic file is password-protected to discourage alteration, which unfortunately also interferes with reading the form electronically.  Print a copy to read the Agreement.

7. Licensor shall submit two identical forms that are completely filled out and signed.

8. Required attachments that shall be submitted with each form are as follows:

a. A copy of the detailed manifest describing the KPC program conforming platform (hardware and software).

b. An original certificate of signature authority showing that the individual signing for the Licensor is authorized to execute contracts for and on behalf of the Licensor.

9. Submit completed forms by mail to the JITC POC as shown below.  The forms will be signed for the Licensee by the JITC Contracting Officer and one copy will be returned to the Licensor.

JITC

ATTN: Dr. Robert E. Levine, JTDA

Building #57305

Fort Huachuca, AZ 85613-7020

10. Questions should be directed to the JITC POC at <<leviner@fhu.disa.mil>>, (520) 538-5139.



1. This Test Agreement and License is made as of the date and time specified in paragraph 4 below between the party named in the table below, elsewhere referred to herein as Licensor, and the Joint Interoperability Test Command (JITC), Fort Huachuca, AZ, elsewhere referred to herein as Licensee.

Information to be Supplied by Licensor

Licensor name:
     

Version and Date of the DII COE KPC Program Document that is the basis for certification:
     

KPC file reference assigned by DISA for the submitted platform:
     

2. WHEREAS, Licensor has applied to the Defense Information Systems Agency (DISA) for testing and certification under the DII COE KPC Program.

2.1. A copy of the detailed manifest describing the KPC program conforming platform (hardware and software) is attached hereto and made a part of this document.

2.2. The version and date of the DII COE KPC Program document that is the basis for certification is specified in the table on page 1 above.

2.3. Licensor has been notified by DISA that the Application for DII COE Certification is approved for submission.  The KPC file reference assigned by DISA for the submitted platform is specified in the table on page 1 above.

2.4. Licensor agrees to provide the platform that is listed on the attached manifest for testing and evaluation purposes.  Hardware and software delivery procedures are specified in the DII COE KPC Program Document.  Testing and evaluation will basically consist of the procedures specified in the DII COE KPC Program Document.  Licensee will perform testing and test results will be provided to the DISA DII COE Engineering Division.

2.5. Licensee’s rights and obligations under this Test Agreement and License shall apply to all JITC Government officers, employees, and contractors.

3. It is further agreed as follows:

3.1. Licensor grants consent to Licensee to use the platform described herein for testing purposes as herein stipulated for the explicit purpose of evaluation.  Licensor conveys no title to any hardware or software herein described, and Licensee shall acquire no ownership rights or entitlements.

3.2. As specified in the DII COE KPC Program document, the platform software has been or will be delivered to DISA at the Software Delivery Meeting.  Said software will be provided to Licensee for test and evaluation purposes.  All software provided by the Licensor in conjunction with tests and evaluations to be accomplished under this Agreement shall be considered to contain all proprietary informational notifications for Licensor protection.  In the event Licensee shall break this proprietary provision, Licensor shall be entitled to (1) the termination of this license and (2) the immediate return of all equipment and respective software to Licensor.

3.3. Licensee shall provide all test site facilities and utilities, which are required for the conduct of any and all tests to be accomplished pursuant to this Agreement.

3.4. Licensor shall bear the cost of transporting any items provided under this Agreement to and from the initial test site(s) at the JITC, and assume the risk of loss of the items during transportation and delivery.

3.5. All maintenance or repair of the items shall be at Licensor's expense and Licensor agrees to provide such maintenance and repair when required.  Licensee or the U.S. Government shall not, except for gross negligence, fraud, abuse, or misuse, be responsible for any property of the Licensor consumed, damaged, or destroyed in the performance of this Agreement.  Liability shall be limited to the lesser of the cost of repair, the cost of replacement, or the fair market value of the lost or damaged property.  Liability may not exceed funds available at the time of the loss or damage; and nothing in this Agreement may be considered to imply that Congress will, at a later date, appropriate funds sufficient to meet any deficiencies.

3.6. Licensee shall at all times protect and safeguard information that the Licensor has identified as proprietary, confidential in nature, or as a Licensor’s trade secret.  Licensee may divulge such information only to those United States Government and JITC contractor personnel directly involved in the tests and evaluations conducted pursuant to this Agreement, and then only on a bona fide need-to-know basis.  All JITC contractor personnel receiving Licensor’s proprietary information will be required to sign a non-disclosure agreement.

3.7. The Licensor agrees not to circulate, refer to, or otherwise use for publicity or advertising purposes the results of the tests conducted by the Government in any manner that will bear a connotation of endorsement of a product by the Government.

3.8. The release of information or data generated as a result of tests and evaluations conducted under provisions of this Agreement to the Licensor, shall be the sole and unilateral decision of the Licensee.  The Licensee shall not release information or data generated pursuant to this Agreement outside the United States Government without the express written consent of the Licensor.  Licensor agrees that Licensee is not liable for the disclosure of proprietary, confidential or trade secret information which a court of competent jurisdiction requires be disclosed provided the Licensee gives Licensor notice of such court action and a reasonable time to contest such disclosure.

3.9. By entering into this Agreement, neither party assumes any additional obligation to the other party in the future.  Licensor and Licensee acknowledge that no promise, express or implied, has been made that any contracts or contract modifications will result from the testing and evaluation described in this Agreement.  The presence or participation of Licensor shall not be deemed service for the Government for which future compensation may be sought.

3.10. Licensor shall provide the above described hardware and software at no cost to Licensee.  Upon completion of testing as provided herein, Licensee shall return the hardware to Licensor.  Disposition of software is specified in the applicable DII COE KPC Program document.

3.11. The Licensor shall acknowledge return of any items by providing a written receipt on the date the Government surrenders possession of those items.

3.12. This Agreement constitutes the sole and entire understanding between the parties pertaining to the hardware and software listed in the attachment hereto.

3.13. The illegality or invalidity of any provisions of this Agreement shall not impair, affect or invalidate the other provisions of this Agreement.

3.14. The Agreement shall be governed by federal laws and regulations.

3.15. This Agreement may be terminated by either party upon five days written notice.

4. IN WITNESS WHEREOF, the parties hereto have executed this Test Agreement and License, which shall take effect immediately upon signature by the Licensee.

Execution of Agreement by Licensor

Licensor’s signature:


Date signed:
     

Name:
     

Title:
     

Address:
     
     
     

Telephone:
     

Execution of Agreement by Licensee

Licensee’s signature:


Date signed:
     

Name:
     

Title:
     

Address:
     
     
     

Telephone:
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